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token, a New York partnership has been held in Germany
incapable of being a party.114
In the United States, however, the problem presents
peculiar difficulties. The reasons are various, including the
doctrines that, at common law as contrasted with statute,
only legal entities may sue and be sued; that statutory author-
izations to associations lacking personality are of procedural
character j and that common law courts refuse representative
actions in such situations.115
These arguments imply that the state of creation has not
elevated these types to the rank of corporations in the mean-
ing of the forum, although they are perfectly capable of suing
at home. The courts embark on a thorough analysis of the
status of the unincorporated associations according to the law
of the state where they have been organized, but the decision
finally depends on whether the specific mixture of corporate
and noncorporate elements justifies classifying the association
as a corporation in the sense of the forum.
Such reasoning evidently is grounded in traditional con-
ceptions. It should be noticed, however, that the application
of these conceptions to foreign associations obscures their
legal structure and causes a great deal of unnecessary delay
and difficulty,116 even though in some cases careful lawyers
may avoid these problems by adjusting matters to special
devices of the local procedure. The entire argument amounts
to a requirement that other states should not equip organiza-
tions in a manner different from the forum. The very investi-
gation into attributes other than the right to sue, in order
to ascertain the right to sue, shows how inadequately the
problem is handled. Joint stock companies established under
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